ITAMATKA
IO MPOTUBOJENCTBUIO KOPPYIIIIUN

9TO UHTEPECHO
UCTOPUA NPOTUBOJAEMCTBUA KOPPYIIIIUU B POCCUU

TepMuH «xoppymuus» B IEPEBOJE C JATUHCKOTO (COorruptio) 03HAYAET «IOJIKYI,
«IopYay», Kynagok».

K npusHakaM KOppyIuuyu OTHOCHTCS:

> HEIOCPEICTBEHHOE  HaHeceHWe  yuepba  aBTOPUTETY WM HHBIM
OXpaHsEeMbIM 3aKOHOM HHTEpecaM TOCYAapCTBEHHOW (MyHHULMINAIbHON) BIACTH
(cityx0bI);

> HE3aKOHHBIM  XapakTep IMOJy4YyaeMbIX JODKHOCTHBIM —JIMLIOM  Ojar
(MaTepuaabHbIX U HEMATEPUAIBHBIX );

> UCIIOJIB30BAaHUE JOJDKHOCTHBIM JIMIIOM CBOETO CTaTyca BOIPEKU MUHTEpECcam
roCy/IapCTBEHHON (MYHUIIUTIATBHOMN) CITY>KOBI;

> HaJu4yue Yy JOJDKHOCTHOTO JIMIA YMBICIA Ha COBEPUICHUE JEWCTBHUU
(Oe3nmeicTBUS), OOBEKTHUBHO MPUYMUHSAIOMMM yIIEpO OXpaHsSEMbIM 3aKOHOM HMHTEpecaM
BJIACTH WJIH CITY>KOBI;

> HaJu4yue Yy JOJDKHOCTHOTO JIMIA KOPBICTHOM WM WHOW JIMYHOU
3aMHTEPECOBAHHOCTH.

CBoMMM KOpHSIMHU KOPPYILHUs KaK COLHMAIBHOE SBJICHUE YXOIUT KOPHAMU
B IITyOOKO€ MpOILIOE.

HecmoTpss Ha TO, 4TO TEPMHMH «KOPPYILUS» HE YNOTPEOISUICS B POCCUHCKOM
3aKOHOJATENIbCTBE U HE ObLI BBEIEH B HAayudHbI 00OpOT BIUIOTH A0 Hayana XX BeEKa,
OlHAKO M JO0 3TOr0 IEpUOJa CYIIECTBOBAJIM KOPBICTHBIE 3J0YyHOTPEOICHUS
JOJDKHOCTHBIX JIMLL, TPAKTYEMBbIE COBPEMEHHBIM IIPABOM KaK KOPPYIILIHSL.

Mucruryr kopmiienus. [losgBinenue xoppynuuu Kak sBieHus Ha Pycu TecHO
CBA3aHO C TpaauLUsAMU OOIIECTBA B IMEPHOJ CTAHOBIEHHUS TOCYIapCTBEHHOCTH
B IX—X BekoB, Korga MpeACTaBUTEIN TOCYIapCTBEHHOW BIIACTH OO0ECTIEYMBAJIHCDH
OOLIMHOW TIO0 HOpMaMm, YCTaHOBJIEHHBIM TJIABOM TrocyJaapcTBa (Tak Ha3bIBaEMBbIi
UHCTUTYT «KOpMieHus»). OIHAKO 3TH HOPMBI HE MOTJH OBITh €AMHBI JJI BCEX
YMHOBHMKOB. HecmyudaiiHo B rasere «Pycckas IIpaBna» B 1ensix yCTaHOBIICHHS €IMHBIX
HOPM MO OOECHEYEHHUI0 TOCYAAPCTBEHHBIX UMHOBHUKOB OBLIO CIIETAHO YKa3aHHUE
Ha pa3Mephl 3TOro 00ecreyeHus! OOIINUHOM.

Pycckue seronucu XIII Bexka. B pyCCKOM sI3bIKE KOPPYIILIUA U B3ATOUHUYECTBO
Kak onHa u3 €€ (QopM HCTOPUYECKHM O0003HAYAINCh TEPMUHAMHU «IMXOUMCTBO»
U «M3JOMMCTBOY.

M3noumMcTBO BIICPBBIE YIIOMHMHAETCS B PYCCKUX JIETOIHCSX
XIII Beka. MOXHO TOBOPUTH O TOM, YTO KOPBICTHBIE 3JIOYMOTPEOJIEHHUS MO CIykKOe
BO3HUKIIA C TMOSBJICHUEM YIPABISIOMUX (BOXKIEH, KHA3EH) U Cylled Kak CpelICTBO
BO3/ICICTBUS HA UX OOBEKTHBHOCTh U JOOPOCOBECTHOCTh NPU PEUICHUH PA3IUYHBIX
BOIIPOCOB.
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TOJIKOBaHI/IC M3JI0MMCTBA U B3ATOYHHYCCTBA JdHbBI B TOJIKOBOM CHOBape
B.. Jlans.

JIBuHckas ycraBHas rpamora 1397 roma. MsgoumcTBO
YIIOMUHAETCS B pycckux jeronucax XIV Beka, Hanpumep B JIBUHCKOM
ycTaBHOM rpamote 1397 roga B ctathe 6: «A camocyjia 4eThipe pyosiu,
a caMOCyJl TO: KTO M3bICHAB TaTs C MOJUYHBIM, Jla OTHYCTUT, a cOOe
MOCYJI BO3BMET, a HAaMECTHUKHM JOBENAKOTCS [0 3alOBEOU, HHO
S S TO caMocyl, a ompu4b TOro camocyna Hem». Tam ke, B crartbe 8:

Jlpurcian «...a yepec MOpyKy HE KOBaTH, a MOCYJIa B JKEJIE3€X HE MPOCUTH; a YTO
YOTBIBHIPROT | B jKee3ex Mocyll, TO HE B OCYJI».

B norosope Hosropoma c¢ kusa3em bopucom AjekcaHapoBUYEM
TBepckuM 1446-1447 romoB roBoputcs: «A mpuBenyT TdepUTHHA
C MOJUYHUM K HOBFOPOYKOMY IMOCAJHUKY WJIM HOBOTOPCKOMY, CYJIUTE
€ro 1Mo XpeCTHOMY Y€JIOBaHbIO, a IOCYJIa HE B3SITUU C 00€ TIOJIOBUHE.

Psan uccnenoBareneil MCTOPUM POCCHUUCKOIO 3aKOHOMATEIBCTBA
MOJIaraloT, YTO MOHATHE MOCYJIa HAYMHAET YIMOTPEOJSATHCA B CMBICIE

B34ATKM, HaunHasg ¢ [ICKOBCKOUW CyAHOUM TIpaMoOThbl, KOTOpas HMeENa
ey moera | OCOBYIEO CTATBIO «O TOCYITAXY.

Cyneonuk 1550 roga u Cyanas rpamora 1561 roama. IlepBoe
3aKOHOAATEIbHOE OTpaHUYECHHE KOPPYHLMOHHBIX JNEUCTBUI
npuHaiexxut Meany III.

Ero Buyk HWBan IV BacunbeBuu ['possbiii BBEN CyneOHHK
1550 roga u Cyanywo rpamoty 1561 roma, KOTOPhIMH M3IOMMCTBO
IIPU3HABAJIOCH  YTOJOBHBIM  MpecTyluieHMeM. B kadectBe  Mep

& OTBETCTBEHHOCTH IPENyCMaTpPUBAJIOCh HaKa3aHUE B BUAE BPEMEHHOI'O
Uran Tposmetii | 17 GECCPOYHOTO TIOPEMHOTO 3aKJIFOUCHHMSI, a TAKIKE CMEPTHOM Ka3HH.

Yaoxenue 1649 roga. Cnegyer 3aMeTUTh, UTO YTOJOBHOE MPABO
B XVII Beke pa3BuBajgoch B yCIOBUSAX PE3KOTO 0OOCTPEHUS KIACCOBBIX MPOTUBOPEUUH.
3aMETHBIM CTUMYJIOM €ro pa3BUTHS, PACIIMPEHUsA Kpyra JAESHUW, MOIJIeKallINX
YTOJIOBHOMY MPECIECAOBAHUIO, TMOSBICHUIO HOBBIX BUIOB MPECTYIUIEHUN, MOCITYKUIH
coopiTug  Hawata XVII Beka u Boccramumg 30-40-x romoB XVII Beka.
Ko Bpemenu Aunekces MuxaiioBuya PomaHOBa  OTHOCUTCA  MPAKTHUYECKH
€IMHCTBECHHBIN HApOJHBIN OyHT AHTUKOPPYHLMOHHOU HAIpaBJIEHHOCTH.
On npowmszomén B MockBe B 1648 roay u 3akoHYMJICS MOOEIOM MOCKBHYEH: HapéM
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OB OTIaHBI HA pacTep3aHHE TOJIE JBAa KOPPYMIIMPOBAHHBIX «MHUHHUCTPA» — TJIaBa
3emMckoro npukasa [Ineniees u rinasa [lymikapckoro npuka3a TpaxaHuOTOB.
| '?‘ [Tocne Boccranmii 30-40-x rTomoB XVII Beka yrojoBHOE
' W | 3aKOHOJATEIbCTBO MPHUHSIIO OOJee KapaTeslbHbIN XapakTep. DTO MOJYyYUIIO0
'm.EEE CBOE BoOIUIONIEHUE B YIiokeHuu 1649 roma. YioxkeHue BHEpBbIE MAET
OTMPENENIEHHYI0  KJIacCU(UKALUIO MPECTYIIeHUH. bbliu  BbIIEIEHbI
“% crnenuaabHbIe MOATPYIIIIBI MPECTYIUICHU: roCcy1apCTBEHHBIE
b (monuTHYECKKE) U MPOTHUB MOpsiaKa ymnpaBieHUs. COOCTBEHHO YrOJOBHbBIE
MPECTYIUIEHUS MOKHO MOAPa3eIUTh HA JIBE NOATPYNIbI: JOJKHOCTHBIE U MIPOTUB MPaB
1 JKU3HHU YaCTHBIX JIUII.

[lepByto rpynmy COCTaBIISUIA MPEUMYIIECTBEHHO MPECTYIUIEHUS JOJIKHOCTHBIX
auil cyAeOHbIX opraHoB. OCHOBHOM BHJI MPECTYIUICHUN 3/1€Ch COCTABIISIT HEMPABBIN Cy/
3a B3SITKY WJIM B pPE3yJbTaTe MPUCTPACTHOrO OTHOUIECHUS K MOACYJIUMOMY [0 MOTHUBAM
JIpYKObl UM BpaXabl. MOTHB O TOCYyJIE€ KaK CIY)KEOHOM TMPECTYIUICHUU SIBIISETCS
OJHMM W3 JOMUHHUPYIOIIUX B YJOXEHHM B 4YacTHM MPUKA3HOTO U BOEBOJCKOTO
VIOpaBJICHUST U CYAONPOU3BOACTBA, CBUACTEIBCTBYS O TMPOLBETAHUU KOPPYHIUHU
U Mpou3Boie cpeau ¢deofanbHON agMUHHUCTpanuu. [Ipn HempaBoM cCyje UCTIOB HCK
oOpaiancs MpOTUB CyAeH J0O0ro 3BaHMS, MOBHHHBIX B 3TOM, NMPUYEM B TPOUHOM
pasmepe. C HUX ke B3bICKMBAJIUCH Cy/IeOHbIE MOUUIMHBI, TIEPECYT U MPaBbIi JIECSTOK,
KOTOpbI€ IIUIM B TOJB3Y Ka3Hbl. CyJbd CHUMAIWCh C JOJDKHOCTEH, TYMHBIE€ YHWHBI
JUIIATUCh YECTHU, a HEAYMHbIE MOJBEPrajuch TOProBOM Ka3HU. AHaJIOrM4Has Kapa
3a T€ K€ MPECTyIUICHUs MpelyCMaTpuBallaCh U B OTHOUIEHUU CYJEW MaTpUapILEro

JIBOpa, a TAK:KE€ rOpOJOBBIX BOEBOJ 1 ObSIKOB.

Ilpumeuanue: ToproBas Ka3Hb — NyONIMYHOE TelleCHOE HakazaHue B Poccum, BBeIEHHOE
CynebnukoMm 1497 roga npu Benukom kusize Mane I1I. HazBanue mpoucxoauTt oT MecTa MpOBEICHHS
— Ha ToproBbIX momaniax. Ormenena B 1845 roxy.

Onpenensisi cTporue Mepbl JJIs CyJIUi 3a MOCYJ U HENpaBoe
pelieHue  aena, YJIOXKEHHE MpelyCMaTpuBajio  BO3MOXHBIC
00XOJHBIE MYTH TAKUX HAPYIICHUN 3aKOHA — IOJy4YeHHE IoCyJia
HE CaMHUM CyJAbEH, a €ro pOACTBEHHHMKamu. Ecimm mocynm B3AT
POJICTBEHHHKOM Cynbu 0€3 ero Beaoma, TO CyIbs He HEC
OTBETCTBEHHOCTH.

Haxka3zpiBanuce Takxke HEpaAMBOE OTHOLICHUE K CYJIEUCKUM
00s13aHHOCTSIM, BOJIOKHTA, W3MEHEHHE TEKCTa CYIHOTO CIHCKA TMPHU €ro TEePermcKe
HA0EJI0 TOMBSIYUM IO COOCTBEHHOMY YCMOTPEHHUIO WJIM 1O BEJEHHUIO hSKa, BBIHOC
CyneOHOTO JeNa W3 TpHKaza «IIg XUTPOCTH» W T.I. B ciaydae mpomaxu pena
IpY BBIHOCE €ro W3 IMpPUKa3a C JbsIKa B3bICKUBAIMCh MCTIIOB MCK U TOCYAapeBbI
MOUUJIUHBI, CBEPX TOrO, AbAK W TMOJAbSYUN MOJBEPrajvMCh HAKA3aHUIO KHYTOM
Y YCTPAHSIIUCH OT JIOJKHOCTH.

3akoH mpeaycMaTpuBajl BO3MOXHOCTh OKOHYATEJIBHOTO OdopMIieHUs Jena
MOABSIYNM TI0 BEJICHUIO JbSKa, MOJYYHMBIIEr0 TOCYJ, HE B TOM BHJE, Kak OBLIO
IIpY CyJIOTOBOPEHHUH. 3a 3TO Ha3HAYAJIOCh CYPOBOE HaKa3aHUE: AbIKY — TOProBasi Ka3Hb
Y JIMIICHHE JIOJDKHOCTH, a MOJbSYEMY — OTCEeUueHuEe pPykdh. HakasplBaoCh KHYTOM
W HEUCIPABHOE BEJCHHE 3amuch CyneOHbIX Jen U cOopa CyneOHBIX MOIUIMH.
[Ipu peuuvBe BUHOBHBIM IPO3UJIa TOProBasi Ka3Hb U JIUIIEHUE JOJKHOCTH.
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B cnyuyae n0XHBIX OOBHHEHUN B HUX aJpec BUHOBHBIM
HA3HAYaJIOCh «TAKOBOE JKE€ HAaKa3aHUE, 4YTO YKAa3aHO JbSKOM
U noabsunmMy». Ci10BOM, 3aKOH Opasl 1o 3aliuTy Cy1eOHbIe OpraHsbl
OT HABETOB.

3a JIOJDKHOCTHBIE IPECTYIUICHHs OIIPEACIISIINCh HaKa3aHUs
U JUI HA30BOI'O ammnapara — MNPUCTaBOB, HEJENBIIUKOB, I'yOHBIX
LEJI0OBAJIbHUKOB. 3allpellajnuch MOOOphl, MOBTOPHBbIE MNPOCTYIKU

HaKa3bIBaJINCh KHYTOM U JTUIICHUEM JODKHOCTH.

Ilpumeuanue. HenenpiukamMu B JONETPOBCKOM Pycu Ha3bpiBanuch cyneOHBbIC NPUCTABBHI,
UCHOJHSAIONME 00s13aHHOCTU MO HenensiM. OO0s13aHHOCTh HEAENBIIMKOB COCTOSUIAa B OIOBEIICHUU
CTOPOH O BBI30BE B CY/I U JIOCTAaBJICHUU UX K CYy/y, a TAaKXKe B IOMMKE TaTel (BOPOB) U pa300IHUKOB.

['yOHO#I 1emoBaIbHUK — JTOJDKHOCTH B MOCKOBCKOM TocynapcTBe. B ero ocHOBHBIE
MOJTHOMOYHST BXOJMJIO KOHTPOJIMPOBAaHHE ACWCTBUI T'yOHOrO CTapoOCThl M PO3BICK Pa30O0HHMKOB.
[To cBepenmsim H. M. Kapam3una, cioBo ey6a B IpeBHEM HEMEIIKOM IpaBe O3Haydaio ycaapoy,
a B pOCCUICKOM — BOJIOCTb WJIM BEJJOMCTBO.

B umensx npenynpexaeHuss — B3STOYHMYECTBA W JIPYTMX  KOPBICTHBIX
3noynoTpebsennii mo ciyx6e Ilérp [ BBET HOBBIM MOPSAIOK MPOXONKICHUS
rOCyAapCTBEHHOW CIY>KOBbI JIJI1 BOEBOJ, KOTOpPbIE HE MOIJVIM HAaXOAUTHCS Ha 3TOMU
JOJDKHOCTH Oosiee ABYX jieT. Cpok Cy»Obl JUIsl HUX MOT ObITh IPOJUIEH TOJIBKO B TOM
cily4ae, €CIM MMeJiach MUCbMEHHAas Mpoch0a KUTeNel ropoaa 0 TOM, YTOObl YKa3aHHOE
JOJKHOCTHOE JIMIO MPOI0JKAIIO UCHIOJHATH CBOU 00SI3aHHOCTH.

Yka3 «O BocnpenieHuH B3SITOK M mocyJioB». B 1714 rogy Iletp I
uznan Yka3z «O eocnmpewjeHuu 63mMOK U NOCYN08», KOTOPBIM OBLIO
OTMEHEHO TIIOMECTHOE OO0ECreueHne UYMHOBHUKOB M TMOBBIIIEHO UM
JICHE)KHOE JKaJoBaHbe. bblsla BBeJEHA MOKHOCTh TeHepal-rybepHaTopa.
OH Beman Kak TpakJJaHCKUM, TaK U BOCHHBIM YIPaBICHUEM, TOJKEH ObLI
OOpoThCS C CyAeOHON BOJOKMUTOW, HMEN TMpPaBO MPHUOCTAHOBUTH
UCIIOJHEHHE CyneOHoro pemenus. Toabpko npu Ilerpe I Brepsbie ObLI
YCTaHOBJICH TBEP/AbIN OKJIAJ] JKaJOBaHbsl I'yOepHaTOpa, OBbIJI0O OKOHYATEIHLHO MOKOHYEHO
C CHUCTEMOM KOpPMJIEHHH, 4TO, KOHEYHO, OTHIO/Ib HE MCKJIIOYAI0 HE3aKOHHBIX MOOOPOB
U TIpOoYEee JINXOUMCTBO.

Yka3 o ¢uckanax u 0 ux A0JKHOCTU U AeiicTBuu. 17 mapra 1714 rona Obua
u31ad YKa3 o puckansax u 0 Ux JOJDKHOCTU U JericTBuu. Hanbomnee BaxXHBIN KpUTEpUid,
MOJIOKEHHBII B OCHOBY OIPEACICHHUs] HMX KOMIIETEHIIMM, — «B3bICKAaHHE BCEX
OecrnacHbix fem». CTaTthbs BMeHsUIa (prckanaM B 003aHHOCTh IPUHATHE MEp 10 60phoe
C B3ATOYHUYECTBOM U Ka3HOKpajacTBOM. Ha mpakTuke ¢uckaabl He BCEerJa BBITOIHSIIH
MOCTaBJICHHBIC TEpPe]] HUMH 3aJa4u, MO0 OHU CaMH OBLIM YacThi0 OIOPOKPATHYECKOTO
YUHOBHUYBETO anmapara. C 3Tol ke 1enbio B 1722 roay Oblia yupekIeHa J0HKHOCTh
TeHEPANI-MIPOKypopa («oKa rocynapeBay). I 'eHepan-mpokypopy ObLIH MOJIMHEHBI 00ep-
npokypopsl B Cenare u B CuHOAE, MPOKYpOpPHl B KOJJIErHsIX M B TryoepHusix. OHu
JOJDKHBI ObUTH MPUCYTCTBOBATh HA 3aCEIaHMIX TE€X YUPEXKICHHM, NMPU KOTOPHIX OHU
ObUIM YUYPEXKJIEHbl, U OCYIIECTBIATh TJIACHBIM OOLIMH HaA30p 3a 3aKOHHOCTHIO
Y UCIIOJIHEHUEM YKa30B U MoBeJieHuid umrneparopa u CeHara.

Bounckue aprukyast 1715 roxa. B Bounckux aptukynax 1715 roga onucansl
JOJDKHOCTHBIE TIPECTYIUICHUS: 3JI0YMOTPeOJEeHUE BIACTHIO B KOPBICTHBIX IIEJISIX
(aptuxyn 194), B3sTounndectBo (apTukyn 184). Cpenu npecTyIryieHU IPOTUB TTOPSAKA
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yIpaBiIeHUS U cyda B ApTHKyJEe 0cO0O0 BBIAEIEHBI Mojjenka jaeHer (aptukyn 199),
neyareid u 1okyMeHTOB (apTukyn 201), cppiBanue yka3oB (apTukyia 203), mpuHeceHHe
Jxenpucsaru (aptukyin 196), mxecBuaeTenbcTBO (apTukya 198). Bee aTu npectymieHus
HAaKa3bIBAINCh YPE3BBIYANHO KECTOKO — CMEPTHOM Ka3HbIO, TEJIECHBIMU HAKA3aHUSIMH,
TIOppbMOH. OueHb 4YE€TKO (HOPMYIUPYIOTCS COCTaBbl  pacTpaThl, MPUCBOCHUSA
U WCIOJb30BaHUsA B CBOMX HMHTEpECax JAEHEr TOCYAapCTBEHHBIX C COBEPUIEHUEM
MOAJIOra B OTYETHOCTH.

VYka3 1722 roga ObL1 TakKe HarpaBjieH Ha 00pb0y C Ka3HOKPAJICTBOM, B3SITKAMHU
U JIPYTUMHU 3JI0yNOTPEOICHUSIMH JOJDKHOCTHBIX JUI. B cBOWCTBEHHOUW eMy MaHepe
[Iérp I oOpamaercss K MOANAaHHBIM: «IOHEXE BCye 3aKOHBl MHUCAaTh, KOTJAA HX
HE XPaHUTHY.

[Tpu Iletpe I BnepBoie cTamu GOpOThCA ¢ KOppYILKEH cucTeMHO. Tak, HE TOIbKO
ObUTM  YCHUJICHBI  YTOJOBHO-PEIIPECCHBHBIE  MEpBI,  CO3JIaHbl  CHEIHAJIbHBIC
KOHTPOJIMPYIOIIME OpraHbl, HO W ObUIa NPENNpPUHATA MOMNbITKA HCKOPEHUTH I3TY
npobiemMy MyTéM YCTAaHOBJIEHHUS CTaOMJIBHOTO JKallOBaHbS BCEM UWHOBHUKAM
U CO3[JaHHEM YETKOM M ONPENENIEHHOW CTPYKTYPhl, YHUCICHHOCTH W KOMIIETECHLIHH
OpPraHoB roCyIapCTBEHHOIO YIIPABIICHHUS.

[IpaBoBO# CcTaTyCc YMHOBHUKOB TOCYJAapCTBEHHOTO amnmapara ObUl 3aKperui€H
B 1722 rony B «Tabenu o paneax 6cex 4uHo8, BOUHCKUX, CMAMCKUX U NPUOBOPHDIX,
KOmopvle 6 KOMOPOM KIAcce YUHbl U KOmMOopble 8 O00HOM Kidcce, me UMerom
nO CMAPWUHCMEBY 8PeMeHU 8CMYNIeHUs 8 YUH Medcdy c00010, 0OHAKO e, BOUHCKUE
YUHBL GblULe NPOYUX, XOMsL Obl U cmapee Kmo 8 MOoM KIAcce NOHCAN0B8AH ObLNy.

[lozgnee monutuka Iletpa | Oblia mpomomkeHa B 3aKOHOAATENBHBIX aKTax
npasutenbeTBa Exarepunsl I, Anexcangpa I, Anexcangpa III u apyrux rocynapen.
Tak, npu Exarepune II mMeHa B3STOYHMKOB M JMXOMMIEB, HAaKa3aHHBIX IO CYAY,
nyOIMKOBAINCH JJIsi BCEOOIIET0 CBEACHHS, MPUUEM 3TOM Kape MOABEprajuch MHOTHE
JMIA U3 BbICHIEH ryOepHCKOM aIMUHUCTpAIUH.

Yka3 «O BocnpenieHUM HAYAJILCTBYIOIIUM JHIAM IPUHUMATH
NnpuHoIIeHust 0T odmecrBa». B  mapctBoBanue Hukomas |
PaBUTEIBCTBO MOATBEPJIMIIO CBOE HETaTUBHOE OTHOIICHHE K (hakTam
IPENOJAHECEHUS MOJIAPKOB YNHOBHUKAM OT YACTHBIX JIMI] U Pa3IuYHOTO
pona ob6mect. [lo Bone ummneparopa Cenatr B 1832 roay mzgan Ykas
«0 eocnpeweHuU HAYATLCMBYIOWUM JTUYAM HPUHUMANG NPUHOULEHUS
om obwecmeay, cuuTas, 4TO MOAAPKU WIH KaKUe-THOO MPUHOUICHUS

Hukonait I |ye nosykHbl IMETH MECTO B CHCTEME FOCYAAPCTBEHHOTO YIPABICHHS.

Crtpemsch YCUIUTD U YHOPSAJOYUTH MEPHI OOPHOBI C KOPPYILKEH, TPAaBUTEIHCTBO
OPUHAIO MEphl MO YHOPSJAOYEHUIO JUCUUIUIMHAPHBIX B3bICKAHWM, HaIPaBIEHHBIX
Ha TOBBIIIEHWE OTBETCTBEHHOCTH TPAXKAAHCKUX CIYKAIMX, YTO HAIUIO OTPAXKEHUE
B TaKUX HOPMATUBHBIX JOKyMEHTaxX TOro BpeMeHH, kKak CBoja 3axoHoB Poccuiickoii
umnepuu 1832 roga u YiaoxkeHue 0 HAKa3aHUAX YrOJOBHBIX U HCIPABHUTEIbHBIX
1845 roma, B KkoTopoM ObUla BBeAcHaA crenuanbHas r1i1aBa «O M3JI0MMCTBE
U JUXOUMMCTBE». B 3TOl riaBe B3SITOUHUYECTBO KBATU(PUIIMPOBATIOCH KAK MPECTYITHOE
JNESHUE U MOAPA3AEIAIOCh HA «M3JJOUMCTBO» U <«JIMXOUMCTBO». COornacHo YII0KEHUIO,
B Clly4yae NPUHATHUS B3ATKU 0€3 HapylIeHUsl CIIy>KEOHbIX 00S3aHHOCTEH M 3aKOHOB IO
CiIy»0e YMHOBHUK MOJBEpPrajcs Haka3aHWiO B BuJE wmTpada B CymMMe JIBOWHOM 1IEHbI
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noJapKa WM CHSITHIO C JIOJDKHOCTH. B3STOYHMYECTBO, CONMPSIKEHHOE C HAPYIICHUEM
rOCyAapCTBEHHBIX 3aKOHOB M CIIy>)KEOHBIX O00s13aHHOCTEH, KBaTu(UIMPOBAJIOCH Kak
37I0yNOTpeOJIeHHE BJACTHIO M HAaKa3bIBAJIOCh B YrojoBHOM mopsiake. CyObekToM
JAHHBIX MPABOHAPYILIEHUHN SIBISIIOCH IOJDKHOCTHOE JIMIIO, OHAKO OMpEIEIeHUSI CaMOro
NOHATUSL JIOJDKHOCTHOTO JMIIa B YJOXEHUM Takke HeT. OHO He HMeNo Jaxe
ONpeeEHHOr0 TEPMUHA U HAa3bIBAIOCH JMOO JTOJKHOCTHOE JIMIIO, MO0 BHUHOBHBIM,
YUHOBHUK, JIUIO, COCTOSIIEE Ha CIyK0€ TrOoCyJlapCTBEHHON WM OOIECTBEHHOM.
B cyneOHoil mpakTuke U IOPUIWYECKON JUTEpaType AOKHOCTHBIMU MPU3HABAIUCH
JuIa, 0003HaYEHHBIE B TAKOM Ka4€CTBE B 3aKOHOIATEILCTBE WU MIPUPABHEHHBIC K HUM
«B CHITy XapaKTepa OTIMPABIIIEMbIX UM O00S3aHHOCTEH.

B  Vnoxenunm 1845 roma Obuia ycTaHOBJIEHA OTBETCTBEHHOCTh  KakK
JUIs1 B3ITKOMOJTydaTeseu, Tak u sl B3sitkoaareneit. OnHako yxe B peaakuuu 1866 roga
Ha OCHOBAaHMM YTBEPXKACHHOTO HMIEPATOPOM MHEHUS ['0CyIapCTBEHHOTO COBETa
oT 27 nexabpsi 1865 roga mocTaHOBIEHUS O JIMXOAATeIsAX B cTaThsix 411 u 412 Obun
UCKIIIOUEHbl. Tak, B YIIOKEHUHU 3aKPEeIUBUINCh CJEAYIOLIME BUIbI KOPPYHMIIMOHHBIX
paBOHAPYIICHUI:

> HEMPUBEJECHUE B  MCIOJHEHHE  HMEHHBIX  WUJIU  OOBSBISAEMbBIX
B YCTAaHOBJICHHOM MOPSIIKE BRICOYANIIINX YKA30B U MOBEJICHUN;

> HEMPUBEJECHUE B UCIIOJHEHHE YKa30B I[IpaBUTEIBCTBYIONIETO CeHaTa,
JIPYTUX MPUCYTCTBEHHBIX MECT;

> HEOOBSBJIICHHE TIOCTYNABIIUX K YHHOBHHKAM WM  PAaCChUIAEMbBIX
JUTst OOHApOIOBAHUS YKA30B U MOCTAHOBJICHHIA;
MPEBBILICHUE BJIACTH;
Oe3zeiicTBUE BIIACTH;
MIPUCBOCHHUE;
pacTpara;
MOJIJIOT;
HEIpPaBOCY/IUE;
M3JI0MMCTBO;
JIMXOUMCTBO.

Cucrema Haka3aHWil BKJIIOYaJla KaK YroJOBHbIE, TaK U HCIPaBUTEIbHBIE BUIbI
U KoJiebajach OT CTPOTOro BHITOBOPA A0 CCHUIKH B KaTOPKHbIE padOThl B 3aBUCUMOCTH
OT TSKECTH COBEPIIEHHOTO MPECTYIJIEHUS M TSKECTH HACTYMaBUIMX MOCIEICTBUU.
Taxke OBLIM MPETYCMOTPEHBI MEPHI MAaTEPUATHLHOTO BO3MEIICHHUS MNPUUUHEHHOTO

Bpela.

VVVVYVYVVY

Jexkper Cosera Hapoaubix Komuccapos PCOCP
ot 08 mast 1918 roga «O B3ssTOuHHYecTBe». COBETCKAs BIACTh
Ha TPOTSHDKCHUM MHOTUX JIeT O(UIMAIbHO HE MpuU3HaBaja
SBJICHHSI KOPPYIIIMA B CHUCTEME TOCYJapCTBEHHOW CITYXKOBI.
Tepmun  «koppynius» B OQUIHMAIBHBIX  JIOKYMEHTaXxX
OTCYTCTBOBaJI. BiacTh MCMOB30Baia TaKWe CIOBOCOUETAHMS, KaK «3JIOYIMOTPEOJICHHE
CITY>KE€OHBIM IMOJIOKEHUEMY, «JIOJIKHOCTHBIE MPECTYTUICHUS U T.I1.

BMmecte ¢ TemM coBeTckas BiIacThb C CaMOTO Hayajga CBOETO CYIIECTBOBAHMS
00bsiBUNIa BOWHY Koppymnuuu. [loarBepkaeHueM 3ToMy sBisieTcs npuHsaThue Jlekpera
Cosera Hapoansix KomuccapoB PCOCP ot 08 mast 1918 rona «O ezamounuuecmesey.
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B naszBannom Jlekpere ObUIM 3aKperuieHbl MOJIOKEHHUS OTHOCUTENIBHO PaBHOM
YTOJOBHOW OTBETCTBEHHOCTH BCEX YYACTHUKOB KOPPYMHIIMOHHBIX OTHOIICHHH. Tak,
PaBHOMY HaKa3aHUIO C JIMI[AMH, COCTOSAIIMMHU HA TOCYIapCTBEHHON WUIIUM 00IIECTBEHHOU
ciyx6e B PCOCP, BUHOBHBIMM B NPUHSITHUH B3STKH, IOJIBEPrajiiCh HE TOJIbKO
B3SATKOAATENU, HO M TMOACTPEKATEeNIM, MOCOOHMKM M BCE HMMEIOUIME OTHOUICHUS
K MOAKYIY CIy>KaluX.

Cneunanuctel oTmeudaroT, uro B.M. JleHuH cuuTan B3SITOYHUYECTBO OJHUM
U3 OMACHEUIINX MEPEKUTKOB U TpeOoBai st 60pbObI C HUM CaMBIX CYpPOBBIX, MOIYAC
«BapBAPCKUX», TIO €T0 BBIPAKEHUIO, MEP OOpHOBI, TaK Kak cama 00opb0a BeAETCS MPOTUB
BapBapCTBA.

B.W. Jlenun nucan: «Eciau ecTh Takoe SIBJICHUE, KaK B3ATKa, €CJIM 3TO BO3MOXKHO,
TO HET pe4M O NoJUTUKE. TyT emé HeT Jake MOACTyNa K MOJMTHKE, TYT HENb34 JeJIaTh
NOJINTUKH, TIOTOMY YTO BCE MEPbI OCTAHYTCSl BUCETh B BO3JyX€ U HE MPUBEIYT POBHO
HU K KakuM pesyibTaTaM. Xyxe OyAeT OT 3aKOHa, €ClIM NPAKTUYECKH OH OyaeT
MPUMEHSTHCA B YCIOBUSIX IOMYCTUMOCTU U PACHPOCTPAHEHHOCTHU B3STKI.

B.U. JIeHnH TUYHO PEIaKTUPOBA U BHOCHUJI CYIIECTBCHHBIE TTONPABKU B MEPBbIN
3aKoHONaTeNnbHbI  akT (COBETCKOTO TOCYAapCTBa, HAMpaBlIEHHBI Ha OOpBLOY
C KOppynuueil B rocyapCTBEHHOM arapare.

Xapakrepuszys  Hekper CHK PCOPC or 08 wmas 1918 roma
«O 3amounuyecmesey, He0OOXOIUMO OOPATUTh BHUMAHUE HA TO, YTO JIAHHBINA JJOKYMEHT
uMmen oOpaTHylo cuily. B kauecTBe 0OCTOSTENBCTB, YCHUIIMBAIOUIMX MEpPY HaKa3zaHUs
B3STKOIOJIy4aTelIsd, JEKPET yCTAHABIMBAI:

— 0CcOObIE TOJTHOMOYHS CITYXKAILEro;

— HapyIlIeHHe CIIyKallluM CBOMX O00S3aHHOCTEI;

— BBIMOT'aTEJIbCTBO B3SITKU U APYTHE.

OpnHako, Kak MOKa3aja MpPaKTUKA, NMPUMEHEHHE TOJbKO YTOJOBHO-IPABOBBIX
CPENCTB TPEAYNPEKIACHUS W MPECEUEHUs KOPPYMIMU B CUCTEME TOCYIapCTBEHHOMN
CITy’O0Bbl OKa3bIBAJIOCh HEJAOCTATOYHO JEHCTBEHHBIM. PocTy Koppynuuum B cucteme
rOCyAapCTBEHHOW  CIOY>KObl ~ CIOCOOCTBOBAJIO  HHU3KOE JICHEXKHOE  COJEpKaHUe
rOCyAapCTBEHHBIX CIIYKAlllMX, a TaKKe MOPSAI0K 0TOOpa Ha TOCYJapCTBEHHYIO CIIYkOY.

27 wmons 1918 roga npunsto Ilocranonenuss Coera Haponusix Komuccapon
PCOCP «0O6 oecpanuuenuu coémecmHou CayrcoObl POOCMBEHHUKOE 6 COBEMCKUX
VUDEIHCOCHUSIXY.

01 centsab6ps 1922 roma Obuto moammcaHo IlocranoBnenue CoBera Tpyna
U O00OpOHBI, MPEAyCMaTPUBABIIECE HIUPOKUN KPYr Mep OOpPHOBI CO B3SITOYHHUECTBOM.
02 cents6ps 1922 roma mpu Cosete Tpyma u o00poHbI Obuta 0OpazoBana Komwmccus
no 0oprOe co B3ITOYHMUECTBOM. 15 ceHtsOps 1922 r. Obuto yrBepxkaeHo Ilonoxenue
«O 8600MCMBEHHBIX KOMUCCUAX NO OOPbOE CO B3AMOUHULECTNEOMY.

Hapoansiit komuccapuat paboue-KpecTbsIHCKOW MHCIEKIIUHA B CBOEM IIUPKYJIISIpE
oT 09 okts16ps 1922 roga pacnpocTpaHUII MOHATHE B3SITOUHMYECTBA HA TaKWe CIydaw,
KaK:

»  ydacTue€ COTPYJHUKOB pPabOuUe-KPECThSIHCKOM WHCIEKIIMA B TOPTOBO-
MPOMBIIIUIEHHOMN JIEATETbHOCTH B KaYECTBE MOCPEAHNKA, KOMHUCCHOHEpPA U KOHTpareHTa
MEXIY TOCYJAapCTBEHHBIM OpPraHOM W YAaCTHBIMU JIMLIAMH MO TMOKYIKE, MPOJaxe
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U COBITY TOBApOB, MaTePUAIOB W HM3JCIUI IIPOU3BOJICTBA, @ PABHO MyTEM COOOIICHUS
IICH, MECTOHAXOKJICHHSI TOBAPOB U YCJIIOBUH MX MPUOOPETEHHS,

»  WCIOJIb30BaHUE COTPYIHUKOM pab0vYe-KPeCThSIHCKON HMHCIEKIIMU CBOETO
CIIy’)KEOHOTO TOJIOKEHHSI i1 COOOIICHUS 3aMHTEPECOBAHHBIM JIMIIAM U YUPEKICHUSIM
CBEJICHUH O KPEIUTOCIIOCOOHOCTH OTMACIBHBIX MPEANPHITAN U TPAXKAAH, O BbIe3/ax
3a TpaHuIly, ONTALUU U JPYTHUX;

»  TIOJy4YCHHE COTPYIHUKAMHU paboue-KpecThIHCKOM MHCTICKITIH
OT TIOJIONICYHBIX YUPSKICHUH WM HMX KOHTPAreHTOB OCOOOT0 BO3HATPAKICHUS
32 KOHCYJIbTAI[MIO, COCTaBJICHHE CMET, MPOCKTOB, IIAHOB WJIM WCIIOJHCHHE IPYTHX
paboT WM 3a0aHNN;

»  WCIIOJIb30BaHWE COTPYIHUKAMU Pab0Ue-KPECThIHCKOW WHCIEKIIMA CBOETO

CIIy>keOHOTO MOJIOKEHUS B LIEJISAX Mepexoa Ha CiIyk0y B MOJOTYETHOE YUPEKICHHE.

Ilpumeuanue. Ontaums (OT INaT. optatio — KeJaHUe, BBIOOP) — B MEXKIYHAPOTHOM
¥ KOHCTHUTYIIMOHHOM IIpaBe BHIOOP IpakJaHCTBA JIMI[AMHU, HMEIOIIUMH JBOHHOE TPAXIAHCTBO, JINO0
NPOXKMUBAIOUIMMHA Ha TEPPUTOPUH, M3MEHUBIICH TOCYAAPCTBEHHYIO NMPHHAUICKHOCTh. B Immpokom
CMbICTIE ONTAlUs O3HAa4yaeT MpaBO BHIOOpPAa TpPaXJAHCTBA 10 JIO00OH NpPUYMHE | SIBISETCS
UCKJTIOUEHHEM U3 O0IIEro Mopsiika MproOpeTeHus rpaXk1aHCTBa

Peub nuta He MPOCTO O MPOTUBOICUCTBUH B3SITOUHUYECTBY, a O MPEAYIPEKACHUU
U IPECEUECHUU KOPPYIILIUH B CHCTEME IOCYITAPCTBEHHOM CITyKOBbI.

B 20-30-e rompr XX Beka OOJbIIOE BHUMAHHUE VYACISUIOCH YKPETUICHUIO
JTUCITUTIIMHBI B TOCYIapCTBeHHOM ammapare. st atoro 0buto npunsato [loctanoBienue
BIUK PC®CP ot 07 utona 1923 rona «llonoocenue o OUCYUNIUHAPHBIX CYOaAX»,
[Toctranosnenre BIIUK u CHK PC®OCP ot 20 mapta 1932 rona «O oucyunnunapnotu
omeemcmeeHHOCMU 8 Nopsioke nooyunénHocmuy. Kak cienoBano U3 IMOJIOKEHUS
0 JNUCUUIUIMHAPHBIX CyJaX, WX LeNblo Obuta O0opbba co CIy:KeOHBIMU YIYHICHHUSIMH,
OPOCTYNIKAMH W HENPABWJIBHBIMU JIEUCTBUSIMU  JIOJDKHOCTHBIX JIMI COBETCKOTO
roCyAapCTBEHHOTO anmnapara.

O HOBOM BCILIECKE KOPPYILUU B TOCYIAPCTBEHHOM ammapare 3aroBOPUIIN JIMIIb
B KoHIIE 50-X rosoB, a B Havase 60-x nosiBuics Yka3 [Ipesununyma BepxoBnoro Cosera
CCCP ot 20 deBpans 1962 roma «0O6 ycunenuu y20n08HOU OMEEMCMBEHHOCHIU
3a 63AMOYHUYECMB0», B KOTOPOM B3SITOYHHYECTBO XapaKTEpPHU30BAIOCh KaK OJMUH
U3 TO30pPHBIX MNEPEeKUTKOB mpouuioro. Kpome Toro, ykaspiBajJoch Ha TO, YTO
y TOCyZIapCTBa MMEIOTCA BCE BO3MOXHOCTH JJIsl TIOJIHOTO MCKOPEHEHHUs JIIOOBIX (opm
B3I TOYHUYECTBA.

Pa3Butre phIHOUHON SKOHOMUKH B KOHIE 80-Xx rogoB XX Beka, MOSBICHHE
pa3HOOOpa3HbIX (GopM COOCTBEHHOCTH, TIOSIBJICHHE XO3SUCTBYIOMUX CYOBEKTOB
pPa3TUYHBIX OPTaHU3AMMOHHBIX (POPM, TIPHU COXPAHEHUH B PyKax TOCYAapCTBa OCHOBHBIX
WHCTPYMEHTOB aJMUHUCTPATUBHO-IIPABOBOr0 PETYJIUPOBAHUS MPEANPUHUMATETHCKON
NEeSATEeTbHOCTH, 0ObEKTUBHO BBI3BAJIO BCILJIECK KOPPYILIUU.

B Hacrosiee Bpemsi co3jaHa M COBEPIIEHCTBYETCS CMCTEMa MPOTHUBOJEHUCTBUS
KOPPYIIHUHU, B KOTOPOU B Mpenesiax UX MOJTHOMOYUHN Yy4acTBYIOT (efiepalibHbIe OpPTraHbl
roCyJapCTBEHHOM BIJIACTHU, OpraHbl TOCYJApCTBEHHOM BiacTh CyOBeKTOB Poccuiickoii
denepanuu, OpraHsbl MECTHOTO CaMOYTIPaBJICHHUS, NHCTUTYThBI
I'PAXKIAHCKOI'O OBIHIECTBA, OPrAHM3AIIMA U OUINYECKUE
JINIIA.
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I'TABHASA 3AJAYA CTPYKTYP TIPAXKIAHCKOI'O
 OBIIECTBA B MPOTUBOJENCTBUHA KOPPYIIIINU
| BAKJIIOYAETCS B oCymecTBICHMH OOLIECTBEHHOIO  Y4acTHUs
Buiomere oo B [IPOLIECCE  TOATOTOBKM, OOCYKIEHHs, MNPHHATHS M KOHTPOIS
VCIIOJTHEHUS PEIICHUH OPraHOB BJIACTH BCEX YPOBHEM.
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